U.S. Application Serial No. 10/679,756 
Response to the March 1 7, 2008 Restriction 

Remarks 

Claims 1, 3, 5-17, 75-1 16 are pending in this application, and are subject to two species 
elections as stated in the November 8, 2007 Restriction. First, the Examiner states that the first 
species restriction is the means to transport fuel to the third reaction chamber: Species A (a 
pump), Species B (a wicking material), or Species C (other fuel transport means, e.g., an open 
pipe). Second, the Examiner states that the second species is the means to transport the fuel, 
i.e., hydrogen, to the fuel cell: Species 1 (a membrane) or Species 2 (a pipe). 

In the present Restriction dated March 17, 2008, the Examiner states that Applicants' 
election and response filed on December 10, 2007, was non-responsive, because (1) the 
Restriction dated November 8, 2007 superseded all prior restrictions issued in this case, which 
was allegedly misunderstood by the Applicants and (2) Species 2 refers to pipe 38 shown in 
Figure 2. 

Applicants respectfully traverse the present Restriction dated March 17, 2008, for the 
following reasons. 

1 . The present prosecution clearly shows that ALL the independent claims within 
the remaining claims 1, 3, 5-17, 75-1 16 do not read on Figure 2, but read only on Figure 1. 

a. Claims 1, 3 and 5-17, as originally filed read on Invention I (Figure 1) as 
stated in the first Office Action dated May 19, 2006. (See also Amendment dated August 1, 

2006. ) This first Office Action was also an action on the merits. 

b. Claims 75-1 16 were added in the Amendment submitted on May 9, 

2007. Applicants explained that these claims also read on Figure 1. 

c. Applicants petitioned to remove the co-inventors who are unrelated to 
elected Invention I (Figure 1) in the Amendment and Petition dated May 9, 2007. 

d. Applicants re-iterated in the Response dated July 13, 2007 that the 
pending claims 1,3,5-17, 75-1 16 read on Invention I (Figure 1). 

e. Applicants again explained in detail that pending claims 1, 3, 5-17, 75- 
116 read on Invention I and no other species or Figures in the Response dated September 24, 
2007. 
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f. Applicants again further explained with an annotated version of Figure 1 
that all pending claims read on Invention I (Figure 1) in the Response dated December 10, 
2007. 

2. Original claims 18-34 read on Figure 2. However, the Examiner in the first 
Office Action withdrew claims 18-34 along with other unelected claims dated May 19, 2006. 
(See page 4, paragraph 5) Applicant canceled claims 1 8-34 in the Amendment filed on 
October 5, 2006. 

3 . Hence, restricting claims 1, 3, 5-17, 75-1 16, which read only on Figure 1 , over 
Figure 2 is non-sequitur. 

4. The Restriction dated November 8, 2008, did not clearly state that it supersedes 
previous restrictions. 

5 . Importantly . MPEP Rule 818.01 states that "Election becomes fixed when the 
claims in an application have received an action on the merits by the Office." Since the first 
Office Action dated May 19, 2006, confirmed Applicants' provisional election of Invention I 
(Figure 1) and included an examination on the merits on the claims directed to Invention I 
(Figure 1), the present prosecution is "fixed" to Invention I (Figure 1). 

The Examiner also states that the remaining independent claims do not read on the 
elected species because they recite a gas permeable, liquid impermeable membrane. 
Applicants respectfully traverse this statement on the ground that this limitation is consistent 
with the "fixed" election of Invention I (Figure 1). 

In a genuine attempt to be responsive to the current Restriction, Applicants 
provisionally re-iterate the election previously made in the December 1 0, 2007 Election. 
However, since (as currently explained by the Examiner) the Restriction is directed to 
unelected Invention II (Figure 2), instead of elected Invention I (Figure 1), Applicants are 
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unsure as how to treat the claims that were withdrawn in the December 10, 2007 Election. The 
MPEP does not offer any guidance in this situation where an examiner's new restriction 
includes unelected inventions/species and supersedes previous restrictions, when examination 
on the merits had already occurred. (See MPEP 818.01, supra.). Applicants believe the claims 
100-108, 110-111 that were previously withdrawn in the Response dated December 10, 2007, 
should be re-classified as active (original or previously presented) in the Listing of Claims 
Section above. If this is incorrect, Applicants respectfully request clarification and guidance. 

For these reasons, Applicants submit that the Restriction/Office Action dated March 
17, 2008 has been fully addressed. A Notice of Allowance is earnestly requested. 

If the Examiner maintains the current Restriction, Applicants respectfully request that 
the Examiner makes the current Restriction final , so that Applicants may petition to have the 
current Restriction reviewed by the Commissioner. 

Applicants believe that no other fees are due in connection with the submission of this 
Response other than a petition for a one-month extension of time to respond. If any fees are 
due, however, Applicants hereby authorize the Commissioner to charge the appropriate fees to 
The H.T. Than Law Group, Deposit Account No. 50-1980. 

Respectfully submitted, 



Date: May 15. 2008 



End.: Petition for extension of time. 



/H.T. Than/ 



H.T. Than 

Attorney for Applicants 
Registration No. 38,632 

The H.T. Than Law Group 
Waterfront Center 

1010 Wisconsin Ave., NW, Suite 560 
Washington, D.C. 20007 
(202) 363-2620 
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